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Message

From: Covington, Jeryl [JO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=5744FF31964349539934E9EBA4C3FI0FC-COVINGTON,]

Sent: 5/1/2018 10:43:10 PM

To: Covington, Jeryl [Covington Jeryl@epa.gov]

Subject: 2018.05.01 Conference Call: HI Complaint

5:17 Call with HI recipients

General introduction provided by L Dorka
General walk through of the outline document.5:34

Delanie: Initial reaction is ow you are taking these allegation as true. This is what bothers me.

5:35 LD provided explanation that there is no findings. There has been some instigation done but no

findings. We look at the evidence that we have so far, we look at what would it take to resolve the case. This is
our recommendation and we do not talk about fault. If there some aspect of the story to provide

information. There is a section in the resolution that documents the actions that have taken place, actions that
have been put in place t move the case forward. We have not made findings, this is the basis for the
resolution.

Wonder if these complaints at the time that the complaints were made did, this is just a bunch of BS. When |
started in 2015, | have implemented the rules and regulations that EPA has provided to us. This is no true. |
am surprised that the HR applies was not reviewed as it applies to everyone. it included employees and the
general public.

L.LD Do you have a statement on the front page of your webpage, and there are grievance

procedures? Standard review by ECRCO. This is available on our website as part of our resolution. Want to
empower the states. If you feel that you have this program, we can streamliine this, we can review and
provided TA and can assist to refine and can review together.

Andrew: It does seems that we are moving forward with a supposition of discrimination. This seems to
formalize the program and it appears as though there is discrimination. We cannot make the GNP... this is a
voluntary program. We are being sued under the CWA. We are cautious in settlement. People would read
this as an admission of guilt.

LD the paper will read as no findings and no admission of guilt. People could read this and take it seriously
and that you wanted to put this out in the public. This gives you a forum which would allow you to put your
story out there and to tell your story. This benefits us because we do not have to complete an investigation
and put our findings or information that there is insufficient evidence.

Andrew: At what point will we get findings? LD There are no findings in an informal resolution.

Andrew: What are you hearing? The concerns we have heard for years. The GNP came out of these
concerns.

LD: This opportunity

Have concern that someone can bring a lawsuit against us about lawsuit and you have to address by entering
into an agreement. There will be a newspaper article reporting the DOA discriminated and this is how they
handled it. There is discrimination or there is not.

LD We have a regulation that says there must be informal resolution offered. We do not do this based upon
public perceptions. We are not going to propose issues that were raised to us by the complainants that we
would not propose.
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Delanie: Are you aware that the seed company has been run off at Maliki?. There will no more seed
company. There will be no more pesticides. The legislative bill is being decided today.

Andrew if the legislative bills passes and we settle the suit, will this go away.
Delanie: Our statutes we do not have the authority to change.

Andrew the leases are 65 years and we cannot go in and change these agreement. [s this really a resolution if
you clearly document what we are doing.

Delanie: You have not asked us what we are doing or interviewed us. You have not run with the position of the
anti-pesticide group.

LD We have not run anywhere.

Delanie: We would like to respond to you on the issues.

LD You can respond to each of these and identify which ones are non-starters. We can document. We
cannot do this forever because we have obligations to complete this within a good timeframe. We need to
know if you are interested in information resolution to meet a timeframe.

Delanie: | can get my response by the end of this week. | am almost done with this.

LD: Let us know if you are interested in informal resolution

Delanie: Must mimic Andrews concerns about the appearance of discrimination. You cannot make findings
because we have not done anything. Should have taken care of this last year.

Andrew: We did submit answering brief to the complaint. We had a jurisdictional determination. You did read
our answer?

LD We have jurisdiction over ADC. Andrew: Did you issue a written statement to that response? LD We are
not required to provide a response. We got advise from counsel and looked at case law and decided that we
had jurisdiction. Andrew: Would like to see the details on this determination. It oi hard to tell where you are on
the investigation. We heard that you got the complaint and began interviewing folks and then want us enter
into an agreement. LD: We were not prepared to discuss the jurisdiction. We are not going back to investigate
jurisdiction. It was not part of the process. Andrew: We are discussing this without having complete
information. LD | am not going to argue with you about legal points that are not part of the

investigation. Delanie: The DOA does not have a concern with jurisdiction. Adam: Not prepared to speak
about jurisdiction we can talk about this later.

Delanie: can we re-visit this in a couple of weeks. | will send my response in by the end of the week.

Look for meeting during the week of the 215,

6:25 p.m.

6:28 p.m. Call with Region 9 Amy.

Potential the location of the lease land in relationship to the native Hawaiians. The leased land has a higher
utilization and intensity of pesticides. They are following FIFRA. There are no requirement for notification to

residents. Where this is happening, there is a disproportionate impact.

LD Is there an argument that you identified that there was evidence that something needed to be done
therefore you developed the voluntary program. 6:41 p.m.
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Appointment

From: Microsoft Outlook [MicrosoftExchange329e71ec88ae4615bbc36ab6ced1109e@usepa.onmicrosoft.com]
Sent: 5/13/2019 11:43:26 AM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]

Subject: Meeting Forward Notification: EPA COMPLAINT NO. 44RNC-16-R9 (HDOA): Resolution Status

Location: DCRoomARN2528/DC-ARN-OCR-Rooms

Start: 5/13/2019 8:00:00 PM

End: 5/13/2019 8:30:00 PM

Recurrence: (none)

Your meeting was forwarded

Covington, Jeryl has forwarded your meeting request to additional recipients.
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Appointment

From: Garnett, Desean [Garnett.Desean@epa.gov]

Sent: 5/21/2019 8:30:43 PM

To: Covington, leryl [Covington.Jeryl@epa.gov]

Subject: Accepted: FW: EPA Complaint No. 44RNO-16-R3 HDOA: Update with Complainants Representative
Location: DCRoomARN2528/DC-ARN-OCR-Rooms

Start: 5/21/2019 9:00:00 PM

End: 5/21/2019 9:30:00 PM

Show Time As: Busy
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Appointment

From: Microsoft Outlook [MicrosoftExchange329e71ec88ae4615bbc36abbced41109e@usepa.onmicrosoft.com]

Sent: 5/21/2019 8:30:10 PM

To: Covington, Jeryl [Covington Jeryl@epa.gov]

Subject: Meeting Forward Notification: EPA Complaint No. 44RNO-16-R9 HDOA: Update with Complainants Representative
Location: DCRoomARN2528/DC-ARN-OCR-Rooms

Start: 5/21/2019 9:00:00 PM

End: 5/21/2019 9:30:00 PM

Recurrence: (none)

Your meeting was forwarded

Covington, Jeryl has forwarded your meeting request to additional recipients.

Garnett, Desean
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Appointment

From: Kylie Wager Cruz [kwager@earthjustice.org]

Sent: 5/21/2019 7:16:20 PM

To: Covington, leryl [Covington.Jeryl@epa.gov]

Subject: Accepted: FW: EPA Complaint No. 44RNO-16-R3 HDOA: Update with Complainants Representative
Location: DCRoomARN2528/DC-ARN-OCR-Rooms

Start: 5/21/2019 9:00:00 PM

End: 5/21/2019 9:30:00 PM

Show Time As: Busy

Recurrence: (none)

ED_003057A_00047335-00001






Appointment

From: Microsoft Outlook [MicrosoftExchange329e71ec88ae4615bbc36ab6ced1109e@usepa.onmicrosoft.com]

Sent: 5/21/2019 7:06:06 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]

Subject: Meeting Forward Notification: EPA Complaint No. 44RNO-16-R9 HDOA: Update with Complainants Representative
Location: DCRoomARN2528/DC-ARN-OCR-Rooms

Start: 5/21/2019 9:00:00 PM

End: 5/21/2019 9:30:00 PM

Recurrence: (none)

Your meeting was forwarded

Covington, Jeryl has forwarded your meeting request to additional recipients.
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]

Sent: 5/25/2017 3:13:32 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]

Subject: May 23, 2017 Conf. Call Notes (HI 44NO- and 45N0O-16-R9)

Attachments: RE: Questions for Call with Earthjustice

4:15 p.m.

Conference call with complainants representative

ECRCO: Brittany M, Lilian, Debra McG, Kurt

Region 9: Richard Grow, Amy Miller, Katherine Taylor, Desean, Kerry, Tasha, Deldi
OGC: Adam Wilson, Mary, Calvin (Intern),

Earthjustice: Paul and Kiley

Request to record conversation: Affirmed by Earthjustice attendees

LD: provided background on the resolution process..

Paul: Understood that if ADR is engaged that the investigation is suspended. Raised concern about ADR
since it could be long and drawn out. What is the time frame to see if ADR is an option?

LD: Noted concerns about the benefits that could be gained and the associated costs. Stated that ADR occurs
with another office independent of ECRCO. Time and resources are invest and ECRCO receives updates on
the progress.

Kiley: Noted that EPA has information on this complaint. Would complainants have access to the information?
LD: Noted that the information would not be available to the complainants. Stated that ECRCO is not leaning in
the direction of ADR. Have not made a final decision and may suggest informal resolution.

Paul: Was not intending to suggest that ADR was a preference. Would appreciate an understanding of the
practical distinction between the two types of resolution.

L.D: Noted that informal resolution would finalize an investigation and would not result in the issuing of

findings. Would enter into an informal agreement. The agreement anticipates what would have to occur to
resolve the concerns. Participation differences between ADR and informal was explained. ECRCO is not
involved in ADR. ECRCO does not enforce the ADR agreement. If the agreement is breeched, the
complainants can refile the complaint. Based upon what the investigation identified, some specific provisions
could resolve the complaint. Would touch base with the complainants and would get input on whether the
resolution be amenable. Informal resolution method is widely used by other federal agencies.

Paul: Understand the principal distinctions and in the latter, the resolution is negotiated between the recipient
and the agency. ADR is between the recipient and the complainants. What is the extent of the participation of
the complainants? Does not want to return to the clients and explain the ocutcome.

LD: stated that the concerns of the complainants would be asked and considered in the resolution of the case
through the informal process.

Paul: How would EPA respond if the outline of the resolution was presented and the complainants were not
pleased if the draft was not acceptable. Where would we go from here?

LD stated that we would ask why the agreement was not acceptable. However, we would want to develop a
resolution that is supportable. We start at what if we were to find a violation what would address the

issue? We start there and then work backwards. Try to identify the most pressing issue on the community and
addressing the big picture. We routinely look at the recipients non-discrimination program and this is one issue
raised in your complaint. Cannot make a dent if the processes and procedures are not in place to address
discrimination.

Questions:
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BM: Have there been any changes in the program.

Paul: Not aware of any on the ground changes. Have seen reports and press conference about what they are
going to do. No exact statement about what they are doing. Community disclosure is not viewed by the public
as addressing the public’s concern. Voluntary program is not state action but viewed and as an industry
action.

BM: Have there been any informal discussion concerning this complaint? Paul: No

BM: Are the ag lands part of the native homelands? Paul: Some of them are. Not sure of the overlap between
the various lands. The complaint involved leased lands that related to ADC as opposed to Dept. of
Homelands. The lands are very close to the lands owned by ADC.

Kiley stated that that there is no overlap on Kaui on Moli Kie they are DHHL.

Paul provided clarification on the leased lands between the DHHL land and the ADC lands that are leased to
the biotech company. DHHL are separate from ADC lands.

Amy clarified that the ownership of land is difficult to clarify and asked whether there are ownership maps
available. EPA is trying to make distinction on the landownership.

Paul will try and get information on the land ownership and stated that EPA may have more information. Will
be pleased to provide this information.

Kiley noted that the planning department has this information on the GIS. Can send the specific links. Noted
that the western part of the state may be native lands.

Amy: Can you provide more details on the fishing land? Understood about the coastal lands. Is there a
timeframe for fishing in relationship to the ag land use?

Paul will be pleased to ask client for details but understand that fishing occurs year around.

LD explained that follow-up will occur in our interviewing people with these experiences.

BM: Requested update on the CWA citizen suit.

Paul noted that the suit is on-going; the defendants’ position has not changed.

Kiley wanted to know why EPA did not identify the drainage ditch in the accepted complaint. Is it included?
BM noted that the accepted issues were very broad and could include us to review other issues as well.

BM What type of resolution would be recommended?

Paul: What changes we would want to see? Would want to go back and speak with clients and could provide a
few items; some are include in the complaint. Would want to see the department be more supportive in a
meaningful way: buffers between the pesticide field and native HI. Buffers could be included in the

leases. More buffer zones included in the areas of the applied areas throughout the state and not as a lease-
by-lease basis and those protections implements. Particular pesticides being used and a current effort by
physicians to ban a specific pesticide (chlorpyrifos). The Governor is mute on the issue. Separately would like
to raise the lack of enforcement. The Department has claimed to increased their resources in this area. Do
not know what those enforcement enhancements are. Confirming areas of contamination and would like to
see on-going testing to see impact to residents and schools.

Kiley: ADC to get a CWA permit and a T6 compliance program.

Paul will follow-up with client and physicians to obtain other options.

BM: Inquiry- what time frames work bests due to 6-hour time change.

Paul difficult to commit to availability during business hours. Will press them for availability. Clients cannot
take time off from work, is there some flexibility?

LD noted that there will be some flexibility.

BM shared that she would forward questions to Earthjustice and then prepare for the scheduling of interviews.

End of conference 5:12 p.m.
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Message

From: Martinez, Brittany [Martinez.Brittany@epa.gov]
Sent: 12/8/2016 7:39:00 PM
To: Dorka, Lilian [Dorka.Lilian@epa.gov]; Temple, Kurt [Temple.Kurt@epa.gov]; Covington, Jeryl

[Covington.Jeryl@epa.gov]; Rhodes, lulia [Rhodes. Julia@epa.gov]; O'Lone, Mary [olone.mary@epa.gov]; Wilson,
Adam [wilson.adam@epa.gov]

Subject: FW: Hawaii Title Vi

Attachments: 2016-3-10 Chlorpyrifos Syngenta Investigation.pdf

I am forwarding a letter that Earthjustice submitted to Cynthia Giles in March 2016, which requests that EPA investigate
potential pesticide exposure to a farmworker in the area mentioned in the Title VI complaint. | will also take a look at the
URL with the product reregistration.

From: Miller, Amy

Sent: Thursday, December 08, 2016 12:06 PM
To: Spiegelman, Nina ; Martinez, Brittany
Subject: Hawaii Title VI

Below is the URL for Hawaii's pesticide registration program. Registrations last for three years. Listed is the expiration
date for the product. As you can see from the list many products have come up for reregistration this year. | have also
attached Earth Justice's March 10, 2016 letter to EPA to step in on an incident in Kauai {one of the locations of the Title
VI complaint ) because of HDOA's inadequacies.

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415)947-4198

rifler.amy@epa.gov

From: Grisier, Mary

Sent: Thursday, December 8, 2016 8:39 AM
To: Miller, Amy <Biiller. AmyBiepa gov>
Subject: List of licensed pesticides in Hi

Check this link out.

hito: /fhdoa hawail gov/oifnest/licensed-pesticvides/

E\,f% ary (wg risier

Life Scientist

US EPA Region 9, Pesticides Office
75 Hawthorne Street

Land Division (LND 2-2)

San Francisco, CA 94105

phone (415)947-4213

fax (415)947-3583
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Message

From: Covington, Jeryl [Covington.Jeryl@epa.gov]
Sent: 4/9/2019 10:43:34 PM

To: Covington, Jeryl [Covington.Jeryl@epa.gov]
Subject: 2019.04.09 ADC Conference Call 45RNO-16-R9
3:30 PM EST

ECRCO L Dorka, D Rhines,

CRFLO: A Wilson

Region 9: Desean Garnett (ORC) and Mary Grisier (Pesticides Program)
ADC: Andrew Goff

L Dorka noted that 99.9 % of the complaint issues were being addressed with the agreement with HDOA.
Wanted to drop a footnote to reference the current work to address the actions with the Navy and the Dept.
and Health.

Review of the agreement.

In the purpose and jurisdiction, did tie it into the language that is used BY ADC on the website. AG: The
jurisdiction section is pared down. Not much more that can be paired down. AG: No questions about page 1. IN
LD attempted to pull information from your website. Requested that ADC fill in the number of employee. Will
have to get the actual number. Staff that does irrigation work; the number may have11, there are 4 employees
in the office.

LD Went through the specific commitments and stated the obligations for agencies that have less than 15
employees. AG: Looked at some of the footnote regulatory references. LD stated that the 15 employees
require the agency to have grievance procedures and a coordinator. The name of the coordinator has to be
include in the notice. LD stated that HDOA is willing to provide some of the information. LD: addressed PP
program which will include the accessibility and disability program. LD provided example on public
participations for comments (i.e. hearings). Note the agency’s guidance wrt federal environmental laws. AG: If
you go through a public assessment. Go through all of the steps governed by other laws. FOSI. Rules
promulgation will require public hearings. Can add a comment that to the extent that ADC required to have
public engagement; can have the same provision to utilize HDOA’s PP plan. Will incorporate language for
disabilities and LEP.

Training: basic statement that staff is trained on elements that are adopted. May want to send staff to HDOA
training (One annual training or the bi-annual pesticides). If done independently, the training can be done via
consultants or by ADC staff. Communicating the notice, LEP, disabilities, and PP or you can send them to
HDOA. Can add (in ¢ to clarify — training section).

LD General language related to fulfillment of the commitment.
3:52

Client is going to ask about the jurisdiction. It does not constitute an admission of jurisdiction. LD: Cannot
add this language because | could not sign this agreement.

AG: Only concern with footnote to the MOA, suit is pending, should wrap up September if it goes to trial on
summary judgement. DO not want to enter into agreement if the courts say you cannot entered into an

MOA. All of these issues are being handled in another litigation case. To the extent that this land management
issue... cannot be added due to the case resolution matter but it must be on a civil rights issue. If an
environmental issue is bing address in court that does not limit the jurisdiction of the civil rights issue. The
complaint is stating that we are pumping water into the ocean without a permit ECRCO is alleging that this
action is having a discriminatory impact. It | sour understanding that there are conversation about pursuing a
MOU; but if you do not want this reference. MOU entered into and a BMP is approved by the Department of
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Health. If the court said that the MOU is not valid, ADC will begin implementation of the MOU and there could
be a suit at the state level indicating that the MOU is not robust enough.

Internal discussion w CRFLO.

LD: How would you phrase it to be consistent It is our understanding that ADC is in litigation wrt what? AG filed
for summary judgement and motion to dismiss. The motion is going to be heard on May 10". Would have to
run this by your Board by the end of April. 1think that you need 5 to 7 days for a notice of a board meeting. It
is 90% that ECRCO will issue something to HDOA next week. AG: Would like to get this done. Holds me up
from other things that | would do.

LD: Ok to use the language in the complaint and not that there is pending litigation. We can draft it and sen it
to you. TO the extent that complaint that the ADC is not complying with the CWA, there is pending litigation.
Footnote could be placed at the beginning on the first issue that talks about the claim that ADC

discriminated. AG: Asked what was accepted for the investigation. LD: responded that the phrasing was very
broad and generally some action or inaction wrt pesticides wrt leases and land program. We do that on
purpose as not to limit the legal standard. ...Pending litigation that relates to this issue. Would like to brief
principals. Would like an indication from you that this is the draft and some idea of a timeframe to sign the
agreements. The soonest that your Board can consider this agreement.

LD: Will try to send today. Can you get back to me?
Region 9 had no questions.

4:09 PM
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I\/Ivvessage v

" From: Prescott-Tate, Delanie D [delanie.d.prescott-tate@hawaii.gov]
_Sent: 5/9/2019 11:36:58 PM
- To: Covington, Jeryl [Covington.Jeryl@epa.gov]
" Subject: Conference call
H| Jeryl

v, 'Just wanted to glve you a heads up HDOA had the meetrng on Monday In attendanc:e was -
Superwsmg Attorney Bryan Yee and my HDOA" replacement Jennrfer Waihee- Polk. | havenot
received any direct communication from HDOA since last Friday. Through the grapevrne I'was told-

that HDOA ‘wants to change the agreement.

I'don’t want to be seen as negotiating an agreement in

~ bad faith. Accordlngly, | will be withdrawing and Jennifer will be taklng over. ‘She is really nice and -

I m sure you will Irke worknng wrth her.

| Stay tuned for the official e-mail. -

| vreallyvhayve enjoyed working with you allll

Delanle

Deputy Attorney General Delanle D. Prescott Tate -

Department of the Attorney General

" Criminal Justice Division

Tobacco Enforcement Unlt i
425 Queen Street
' HonquIu HI96813
PH: (808) 586-1203 °

FAX: (808) 586-0932

v CONF!DENTIALITY NOTICE: Thls e-mail message |nclud|ng any attachments is for the sole use: of the |ntended

. recipient(s).and may contain. confidential and/or privileged information: “Any review, use; drsclosure or distribution by -
unintended recipientsis prohibited by the Electronic Communications Privacy Act, 18 U.S.C. sections 2510-2521. If you
are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the original message.
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Message

From: Covington, Jeryl [JO=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=5744FF31964349539934E9EBA4C3FI0FC-COVINGTON,]

Sent: 3/27/2018 8:18:22 PM

To: Temple, Kurt [Temple Kurt@epa.gov]

Subject: FW: 44 RNO, 45RNO-16-R9 R9 Draft Framework and Draft Resolution Agreement

Attachments: R9 Draft Framework for Hawaii Pesticides Complaint march 6.docx; 2018.03.12 (Rev 3) DRAFT Informal Resolution
Agreement (44RNO and 45RNO-16-R9).docx

Pear the HI discussions.

From: Covington, Jeryl

Sent: Monday, March 12, 2018 12:30 PM

To: Rhines, Dale <rhines.dale@epa.gov>

Cc: Robinson, Brittany <Robinson.Brittany@epa.gov>

Subject: 44 RNO, 45RNO-16-R9 R9 Draft Framework and Draft Resolution Agreement

Per our discussion this morning, attached is the revised Region 9 framework for future discussion with the
recipient and a copy of the draft resolution agreement for your review in preparation of our March 27, 2018
meeting.

Following out discussion with the Region on March 1, 2018, we requested that they provided specifics that
could be added to the draft resolution (re: we suggested that they identify appropriate training for awareness
and compliance options, verification of program implementation by the recipient options, and any potential for
coordination with DOH since they had a better understanding of the roles of DOH versus HDOA).

As a follow-up, in the framework, the Region has suggested the integration of elements from the Good
Neighbor Plan and information from CA DPR. Subsequently, | have added comments highlighting the
elements from both of these resources that were incorporated into the original draft resolution that was
submitted to the Region for review. They may not have recognized these elements since the draft included
more meat on the bones.

The Region 9 framework can serve as a very broad overview for the discussions with the recipient. Missing, is
our understanding of what is currently on-going which ECRCO normally includes in the background information
of the resolution. Likewise, we have not included any (limited) information from the Region about their
interactions with the recipient and DOH.

Please let me know if you have any questions about the attached.

Jeryl W. Covington

Environmental Protection Specialist

U.S. Environmental Protection Agency

Office of General Counsel|External Civil Rights Compliance Office
1200 Pennsylvania Avenue, NW.|WJC-North|Rm 2524

Mail Code: 2310A

Washington, DC 20460

Desk: (202) 564-7713

Fax: (202) 565-0196

covington lervi@@ens ooy
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Appointment

From: Garnett, Desean [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E7FFA7BEFA1E4838A9BA3AEB77D31EE1-DGARNETT]
Sent: 3/14/2017 4:30:18 PM

To: Jordan, Deborah [fordan.Deborah@epa.gov]
Subject: Accepted: Hawaii Tittle VI complaint
Location: R9SF-Room-19133-4-Campo

Start: 3/22/2017 10:30:00 PM

End: 3/22/2017 11:00:00 PM

Show Time As: Busy
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Appointment

From: Garnett, Desean [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E7FFA7BEFA1E4838A9BA3AEB77D31EE1-DGARNETT]
Sent: 5/3/2017 3:43:41 PM

To: Miller, Amy [Miller. Amy@epa.gov]
Subject: Accepted: Hawaii Title Vi
Location: R9SF-Room-19311-8-Moapa

Start: 5/3/2017 8:00:00 PM

End: 5/3/2017 9:00:00 PM

Show Time As: Busy
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Appointment

From: Garnett, Desean [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E7FFA7BEFA1E4838A9BA3AEB77D31EE1-DGARNETT]
Sent: 7/26/2017 5:45:22 PM

To: O'Lone, Mary [olone.mary@epa.gov]

Subject: Accepted: Hawaii discussion of Title VI applicability to ADC
Location: Can we use ECRCO conference line

Start: 8/10/2017 6:30:00 PM

End: 8/10/2017 7:30:00 PM

Show Time As: Busy
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Message

Sent: 5/30/2019 8:23:17 PM
To: TenBrook, Patti [TenBrook.Patti@epa.gov]; Grisier, Mary [Grisier.Mary@epa.gov]; Miller, Amy
[Miller. Amy@epa.gov]; Busterud, Gretchen [Busterud.Gretchen@epa.gov]
Subject: FW: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Attachments: 2019.05.30 RECIPIENT 44RNO-16-R9 Informal Resolution Agreement Letter.pdf

FYI — HDOA agreement is resolved.

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Dorka, Lilian

Sent: Thursday, May 30, 2019 1:07 PM

To: Shimabukuro-Geiser, Phyllis <Phyllis.Shimabukuro-Geiser@hawaii.gov>

Cc: Yee, Bryan C <bryan.c.yee@hawaii.gov>; Jordan, Deborah <lordan.Deborah@epa.gov>; Garnett, Desean
<Garnett.Desean@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>; Covington,
Jeryl <Covington.Jeryl@epa.gov>; Temple, Kurt <Temple.Kurt@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>;
Goerke, Ariadne <Goerke.Ariadne@epa.gov>; Talbert-Duarte, Angelia <talbert-duarte.angelia@epa.gov>; Harrison,
Brenda <Harrison.Brenda@epa.gov>

Subject: Resolution Letter and Informal Resolution Agreement Between EPA and HDOA - Complaint #44RNO-16-R9

Dear Chairperson Shimabukuro-Geiser:

Attached, please find the Resolution Letter and Informal Resolution Agreement which serve to
resolve EPA Complaint No. 44RNO-16-R9. A copy is also being mailed to you by certified

mail. Thank you for your cooperation and assistance in this matter and please do not hesitate to
contact me if you have any questions. We look forward to continuing to work with HDOA.

Sincerely,

Lilian Dorka

Lilian Sotolongo Dorka, Director
External Civil Rights Compliance Office
Office of General Counsel

U.S. Environmental Protection Agency
202-564-9649 - Office

202-695-9888 - Cell
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Message

Sent: 8/29/2019 9:07:59 PM
To: Lieben, Ivan [Lieben.lvan@epa.gov]; Kermish, Laurie [Kermish.Laurie@epa.gov]
Subject: FW: Informal Resolution Letter and Agreement- EPA Complaint Number 45RNO-16-R9

Attachments: 2019.08.29 45RNO-16-R9 Resolution Letter to Recipient ADC.pdf; Informal Resolution Agreement between EPA and
ADC - FULLY EXECUTED.PDF

FYI - Title VI complaint against the Agribusiness Development Corporation was resolved today. The Title VI complaint
against the Hawaii Dept. of Ag was resolved back in May of this year.

One important thing to note. The entirety of the complaint against ADC involved the Agency needing to obtain an NDPES
Permit for the Mana Plain drainage ditch system. Last month, the federal court in Hawaii ruled that ADC needs to obtain
a NPDES permit for the drainage ditch system. The Honolulu Star covered the story:

hitps: /S www staradvertiser com/2018/07/10/breaking-news/Tederal-ludse-finds-state-agency-violated-clean-water-act-
on-kauai/

PR Ao tivvhets M

Desean Garnett
Attorney-Advisor
U.S. EPA Region 9
(415) 972-3046

From: Robinson, Brittany

Sent: Thursday, August 29, 2019 12:59 PM

To: james.j.nakatani@ hawaii.gov; Goff, Andrew D <andrew.d.goff @hawaii.gov>; Yee, Bryan C
<bryan.c.yee@hawaii.gov>

Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl
<Covington.Jeryl@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>;
Packard, Elise <Packard.Elise@epa.gov>; Willey, Katharine <willey.katharine@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Harrison, Brenda <Harrison.Brenda@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Busterud, Gretchen <Busterud.Gretchen@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Talbert-Duarte,
Angelia <talbert-duarte.angelia@epa.gov>

Subject: Informal Resolution Letter and Agreement- EPA Complaint Number 45RNO-16-R9

Dear Executive Director Nakatani, Mr. Goff and Mr. Yee:

Attached, please find the Resolution Letter and Informal Resolution Agreement for the above referenced case. This has
also been mailed to you by Certified Mail. Thank you for your cooperation and assistance in this matter and please do
not hesitate to contact us if you have any questions.

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727
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Appointment

From: Busterud, Gretchen [Busterud.Gretchen@epa.gov]

Sent: 8/1/20195:19:36 PM

To: Busterud, Gretchen [Busterud.Gretchen@epa.gov]; Garnett, Desean [Garnett.Desean@epa.gov]
Subject: Hawaii Title VI Matter

Location: R9SF-Room-12420-4-San Carlos

Start: 8/5/2019 10:00:00 PM

End: 8/5/2019 10:30:00 PM

Show Time As: Tentative

| want to make sure I'm up to speed on the Hawaii Title VI matter before the RA briefing on Tuesday. Thanks!
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Message

From: TenBrock, Patti [TenBrook.Patti@epa.gov]

Sent: 8/29/2019 9:45:05 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]

Subject: Automatic reply: Resolved Hawaii Title VI Complaint against ADC

I will be out of the office Friday 8/16 through Friday 8/30. If you need assistance right away, please contact:
8/16 - 8/23: Allen Demorest at 415-947-4214 or demorest.allen@epa.gov. 8/26 - 8/30: Mary Grisier at 415-
947-4213 or grisier.mary@epa.gov.
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Message

From: Maier, Brent [Maier.Brent@epa.gov]

Sent: 4/30/2019 4:58:30 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]

Subject: RE: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness

Development Corporation - #AL-19-000-4680

Desean —

The Correspondence Unit in the Office of Congressional and Intergovernmental Relations has already re-
controlled the Rep. Ed Case letter back to HQ Office of Civil Rights and Compliance Office and OGC. No
further Region 9 action is required.

Bresnt Moier

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Garnett, Desean

Sent: Tuesday, April 30, 2019 9:44 AM

To: Maier, Brent <Maier.Brent@epa.gov>

Subject: RE: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

Brent,

The External Civil Rights and Compliance Office said that the inquiry should probably be assigned to them since it
concerns Title Vi jurisdiction. Who at the Region can transfer the inquiry to headquarters?

Desean Garnett
U.S. EPA Region S
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Wednesday, April 24, 2019 2:23 PM

To: Ebbert, Laura <Ebbert.Laura@epa.gov>

Cc: Torres, Tomas <Torres. Tomas@epa.gov>; Maier, Brent <Maier.Brent@epa.gov>; Quast, Sylvia
<Quast.Sylvia@epa.gov>; Glenn, William <Glenn.William@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>
Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

All- this should go to HQ as this involves title vi. Desean can help.

Amy C. Miller
Acting Director, Enforcement Division
U.S. Environmental Protection Agency, Region 9
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On Apr 24, 2019, at 2:10 PM, Ebbert, Laura <Ebbert.Laura@epa.gov> wrote:

| believe the ADC issue on Kauai concerns Water Division, relating to permitting of a lift station
ultimately. Looping Tomas in case it’s helpful.

LE

Laura Ebbert

Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller. Amy®epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>

Cc: Glenn, William <Glenn. William®@epa.gov>; Ebbert, Laura <Ebbert.Laura@epa.gov>

Subject: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's
Agribusiness Development Corporation - #AL-19-000-4680

Importance: High

Amy/Sylvia -

The letter attached and included below was controlled to Region 9 earlier today for development
of a response. Sending to each of you as it mentions “agriculture” and also “jurisdictional
rulings”. Was not sure who would be in the best position to draft a response back to the
Congressman. When you get a chance to review, can you let me know who I should control this
new incoming letter to in Region 9. Our response would go out under RA Mike Stoker’s
signature since the letter was controlled to Region 9.

Brent Modler

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <QCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your Letter
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April 23, 2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated by
sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an independent eleven
member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA believes it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In this
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA believes the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.

These different rulings have left the ADC in limbo especially as to Title VL. To help resolve these contradictory rulings, can
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over the
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the ADC then
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need any additional
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch.Heidenreich@mail.house.gov.

With aloha,

Congressman Ed Case
(Hawai'i-First District)

EC/MH
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<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness Development
Corporation - AL-19-000-4680.pdf>

<Control Information for AL-19-000-4680.pdf>
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Message

From: Kermish, Laurie [Kermish.Laurie@epa.gov]
Sent: 4/25/2019 1:17:16 AM

To: Garnett, Desean [Garnett.Desean@epa.gov]
Subject: HI ADC

Just fyi. Was this the Title VI matter recently closed out?

Rep. Ed Case {D-HI-1): A new incoming letter from the Congressman sent to OCIR’s sent to Associate Administrator Troy
Lyons for Congressional and intergovernmental Relations was controlled to Region 9 regarding the Congressman’s
interest for a clarification of EPA’s jurisdiction over the State of Hawaii’s Agribusiness Development Corporation {(ADC).
The State of Hawaii created the ADC in 1994 to help transition Hawaii’s agriculture industry away from one dominated
by sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an independent
eleven member board of directors. Though it is administratively attached to the State of Hawaii Department of
Agriculture (HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the
state, and it does not receive any federal funding. The ADC recently received contradictory rulings regarding its status as
an agency for purposes of laws and regulations administered by the EPA. The Congressman’s letter requests clarification
of EPA’s jurisdiction. Brent Maier shared the incoming letter with Enforcement Division’s Amy Miller and Regional
Counsel Sylvia Quast to ask for their guidance on who the letter should be controlled to in Region 9 for development of a
draft response for signature by RA Mike Stoker. The letter has a due date of May 8, 2019. A copy of the incoming letter is
available upon request. (HI-ENF)

Laurie Kermish

Water & General Law, Branch Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9

75 Hawthorne St.

San Francisco, CA 94105

(415) 972-3917

(415) 947-3570 (fax)
kermish.laurie@epa.gov

This email may contain deliberative, attorney-client, attorney work product or otherwise privileged material. Do not release under
FOIA without appropriate review. If this email has been received by you in error, you are instructed to delete it from your machine
and all storage media whether electronic or hard copy and call the sender at (415) 972-3917.
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Message

From: Busterud, Gretchen [Busterud.Gretchen@epa.gov]

Sent: 4/12/2019 12:18:03 AM

To: Garnett, Desean [Garnett.Desean@epa.gov]

Subject: Automatic reply: Hawaii Pesticides Title VI Complaint Briefing Paper.docx

| will be out of the office on Friday, 4/12, returning Monday, 4/15. | will get back to you then. Thanks!
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Message

From: Grisier, Mary [Grisier.Mary@epa.gov]

Sent: 8/30/2018 5:02:20 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]
cC: Wilcoxen, Katy [Wilcoxen.Katy@epa.gov]
Subject: Hawaii Title VI draft resolution

Hi Desean,

Please forward this info along with your comments on the draft.

What HDOA has done re: WPS:

In March 2017 HDOA staff participated in trainings for health care workers on how to recognize and treat pesticide
poisonings. The classes were conducted by the Migrant Clinicians Network, with co-sponsors Hawaii Department of
Health, the Hawaii Chapter of the American College of Emergency Physicians and Hawaii Emergency Physicians
Associated. The workshops provided tools for medical personnel to perform quick and accurate identification of pesticide
poisonings. The trainings took place on Kauai and Oahu and focused on key decision points in the diagnosis of pesticide
exposures, highlighting the EPA publication, “Recognition and Management of Pesticide Poisoning, 6th edition”.

What they are currently doing re: WPS:
HDOA has fully implemented the revised Worker Protection Standard that includes annual pesticide safety training,
stronger decontamination requirements and other rules to better protect farmworkers from pesticide exposure.

Brittany -not sure if you have seen this page on HDOA’s website.
htto//hdog hawaiLgov/Bog/main/nr-pesticideinitiatives/
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Appointment

From:
Sent:
To:

Subject:
Location:

Start:
End:
Show Time As:

Busterud, Gretchen [Busterud.Gretchen@epa.gov]
8/1/2019 5:19:35 PM
Garnett, Desean [Garnett.Desean@epa.gov]

Hawaii Title VI Matter
R9SF-Room-12420-4-San Carlos

8/5/2019 10:00:00 PM
8/5/2019 10:30:00 PM
Tentative

| want to make sure I'm up to speed on the Hawaii Title VI matter before the RA briefing on Tuesday. Thanks!
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Message

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 2/27/2017 2:44:42 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]

Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Great, thanks.
Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Garnett, Desean

Sent: Friday, February 24, 2017 7:46 PM

To: O'Lone, Mary <OLone.Mary@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Cc: Covington, Jeryl <Covington.Jeryl@epa.gov>; Martinez, Brittany <Martinez.Brittany@epa.gov>
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Mary,
Our folks checked and all we have so far is the NOI. Does not look like the issue has got to the point of litigation yet.
Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Garnett, Desean

Sent: Friday, February 24, 2017 12:56 PM

To: O'Lone, Mary <glone.marvi@epa.gov>; Wilson, Adam <wilsorn.adam@epa.gov>

Cc: Covington, Jeryl <Covingtoneryli@epagov>; Martinez, Brittany <Martinez Brittany@epa.gow>
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

No, I don’t. I'm checking with a few folks in my office that might know.
Desean

Desean Garnett

U.S. EPA Region 9

Attorney-Advisor
(415) 972-3046

From: O'Lone, Mary
Sent: Friday, February 24, 2017 12:31 PM
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To: Garnett, Desean <Garnett Dessan®@epa.gov>; Wilson, Adam <wilson.adem@@epa.gov>

Cc: Covington, Jeryl <Covinstoneryi@epa.gov>; Martinez, Brittany <Martinez Brittany8lspa.gov>
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

DeSean-

Do you know if they actually filed the CWA suit?

It said they’d do it within 60 days of the NOI.

| can try to track it down if you don’t happen to know offhand.
Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Martinez, Brittany

Sent: Friday, February 24, 2017 3:25 PM

To: O'lone, Mary <DLone. Mary@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Cc: Covington, Jeryl <Covington ervi@epa.gov>

Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

FYI-

From: Garnett, Desean

Sent: Friday, February 24, 2017 3:21 PM

To: Martinez, Brittany <Martine: Brittany@epa.gov>

Subject: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Brittany,

I've attached the CWA citizen suit we received from Earthjustice that is related to the Title 6 complaint in Hawaii. I'll look
for any other documents we might have that would help.

Desean

Desean Garnett
Attorney-Advisor
U.S. EPA Region 8
(415) 972-3046
arnett desean@ena gov

Notice: This email may contain privileged and/or confidential information and is intended only for the addressee. If you
are not the addressee or the person responsible for delivering it to the addressee, you may not copy or distribute this
communication to anyone else. If you have received this communication in error, please notify me immediately by
telephone or return email and promptly delete the original message from your system. Thank you!
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Message

From: Wells, Kimberly [wells.kimberly@epa.gov]

Sent: 2/25/2017 12:39:48 AM

To: Garnett, Desean [Garnett.Desean@epa.gov]

Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Sharon checked our spreadsheet and files and says all we have received is the NOI.

Kimberly Wells

Attorney Advisor

Office of Regional Counsel

U.S. EPA Region 9

75 Hawthorne Street, 12th Floor
San Francisco, CA 94105

(415) 972-3056

This email, including attachments, may contain information that is
confidential and/or protected by the Attorney-Client or other privileges.

From: Holwerda, Sharon

Sent: Friday, February 24, 2017 2:01 PM

To: Wells, Kimberly <wells kimberly@epa.gov>

Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

| searched my spreadsheet on “Surfrider”, “Pesticide” and “Kaua’l” and didn’t find anything. I will double check the 2016
files themselves.

From: Wells, Kimberly

Sent: Friday, February 24, 2017 1:42 PM

To: Holwerda, Sharon <Hgobwerda Sharon@ena gov>

Cc: Garnett, Desean <Garnett.Desean®@epa.gov>; BERMAN, TESSA <Berman. Tessaf@epa.gov>

Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Hi Sharon,
Do we have a complaint for this citizen suit or any other documents besides the NOI? Thanks,
Kimby

Kimberly Wells

Attorney Advisor

Office of Regional Counsel

U.S. EPA Region 9

75 Hawthorne Street, 12th Floor
San Francisco, CA 94105

(415) 972-3056

This email, including attachments, may contain information that is
confidential and/or protected by the Attorney-Client or other privileges.
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From: Garnett, Desean

Sent: Friday, February 24, 2017 12:50 PM

To: BERMAN, TESSA <Berman. Tessai@epa. gov>; Wells, Kimberly <wells kimberly@epa.gov>
Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Tessa and Kimby,

Have you come across a complaint filed by Earthjustice against the Hawaii Agribusiness Development Corporation?
Attached is the original citizen suit.

Thanks!
Desean

Desean Garnett
U.S. EPA Region 8
Attorney-Advisor
(415) 972-3046

From: O'Lone, Mary

Sent: Friday, February 24, 2017 12:31 PM

To: Garnett, Desean <Garnait, Desean@@epa. gov>; Wilson, Adam <wilsornademfBiena. soy>

Cc: Covington, Jeryl <Covinstoneryi@epa.gov>; Martinez, Brittany <Martinez Brittany8lspa.gov>
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

DeSean-

Do you know if they actually filed the CWA suit?

It said they’d do it within 60 days of the NOI.

| can try to track it down if you don’t happen to know offhand.
Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Martinez, Brittany

Sent: Friday, February 24, 2017 3:25 PM

To: O'lone, Mary <DLone. Mary@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>

Cc: Covington, Jeryl <Covington ervi@epa.gov>

Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

FYI-

From: Garnett, Desean

Sent: Friday, February 24, 2017 3:21 PM

To: Martinez, Brittany <Martine: Brittany@epa.gov>

Subject: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Brittany,
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I've attached the CWA citizen suit we received from Earthjustice that is related to the Title 6 complaint in Hawaii. I'll look
for any other documents we might have that would help.

Desean

Desean Garnett
Attorney-Advisor

U.S. EPA Region 8

(415) 972-3046
garmnett.desean@epa.gov

Notice: This email may contain privileged and/or confidential information and is intended only for the addressee. If you
are not the addressee or the person responsible for delivering it to the addressee, you may not copy or distribute this
communication to anyone else. If you have received this communication in error, please notify me immediately by
telephone or return email and promptly delete the original message from your system. Thank you!
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Message

From: Wells, Kimberly [wells.kimberly@epa.gov]

Sent: 2/24/2017 9:42:19 PM

To: Holwerda, Sharon [Holwerda.Sharon@epa.gov]

cC: Garnett, Desean [Garnett.Desean@epa.gov]; BERMAN, TESSA [Berman.Tessa@epa.gov]
Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Attachments: CWA Citizen Suit NOI against State of Hawaii Agribusiness Development Co....pdf

Hi Sharon,
Do we have a complaint for this citizen suit or any other documents besides the NOI? Thanks,
Kimby

Kimberly Wells

Attorney Advisor

Office of Regional Counsel

U.S. EPA Region S

75 Hawthorne Street, 12th Floor
San Francisco, CA 94105

(415) 972-3056

This email, including attachments, may contain information that is
confidential and/or protected by the Attorney-Client or other privileges.

From: Garnett, Desean

Sent: Friday, February 24, 2017 12:50 PM

To: BERMAN, TESSA <Berman.Tessa@epa.gov>; Wells, Kimberly <wells.kimberly@epa.gov>
Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Tessa and Kimby,

Have you come across a complaint filed by Earthjustice against the Hawaii Agribusiness Development Corporation?
Attached is the original citizen suit.

Thanks!
Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: O'Lone, Mary

Sent: Friday, February 24, 2017 12:31 PM

To: Garnett, Desean <Garnetl Dessani@epa.gov>; Wilson, Adam <wilson.adaniBepa.gov>

Cc: Covington, Jeryl <Covington Jeryi@epa.gov>; Martinez, Brittany <Martinez Brittanv@epa.gov>
Subject: RE: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

DeSean-
Do you know if they actually filed the CWA suit?
It said they’d do it within 60 days of the NOI.
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| can try to track it down if you don’t happen to know offhand.
Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Martinez, Brittany

Sent: Friday, February 24, 2017 3:25 PM

To: O'lone, Mary <{Lone. Maryfepa gov>; Wilson, Adam <wilson.adam@epa,gov>

Cc: Covington, Jeryl <Covington Jerndi@epa. gov>

Subject: FW: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

FYI-

From: Garnett, Desean

Sent: Friday, February 24, 2017 3:21 PM

To: Martinez, Brittany <Martinez Brittany@epa.gov>

Subject: Hawaii Agribusiness Development Corporation Clean Water Act Citizen Suit

Brittany,

I've attached the CWA citizen suit we received from Earthjustice that is related to the Title 6 complaint in Hawaii. I'll look
for any other documents we might have that would help.

Desean

Desean Garnett
Attorney-Advisor

U.S. EPA Region 9

(415) 972-3046

garnett desean@epa.goyv

Notice: This email may contain privileged and/or confidential information and is intended only for the addressee. If you
are not the addressee or the person responsible for delivering it to the addressee, you may not copy or distribute this
communication to anyone else. If you have received this communication in error, please notify me immediately by
telephone or return email and promptly delete the original message from your system. Thank you!
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Message

From: O'Lone, Mary [OLone.Mary@epa.gov]

Sent: 3/15/2017 1:09:07 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]
Subject: RE: Clean Water Act complaint

Thanks, Mary

Mary M. O'Lone

Civil Rights and Finance Law Office
Office of General Counsel, US EPA
1200 Pennsylvania Avenue, NW
Washington, DC 20460

(202) 564-4992

From: Garnett, Desean

Sent: Tuesday, March 14, 2017 6:13 PM

To: O'Lone, Mary <Olone.Mary@epa.gov>

Cc: Martinez, Brittany <Martinez.Brittany@epa.gov>
Subject: FW: Clean Water Act complaint

Mary,

| am forwarding the complaint filed by Earthjustice against Hawaii Agribusiness Development Corporation that relates to
the Title VI matter. Our citizen suits coordinator did not have a copy of this complaint. Not sure how if feel through the

cracks.
Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Miller, Amy
Sent: Tuesday, March 14, 2017 2:30 PM

To: Garnett, Desean <Garnett.Desean@epa.gov>; Grow, Richard <Grow.Richard@epa.gov>; Reyes, Deldi

<Reyes.Deldi@epa.gov>
Subject: FW: Clean Water Act complaint

Here is the CWA complaint. Paul told me they are in discovery

Amy C. Miller

Senior Policy Advisor

Office of Regional Administrator

U.S. Environmental Protection Agency, Region IX
(415) 947-4198

miller.amy@epa.gov

From: Paul Achitoff [mailto:achitoff@earthjustice.org]
Sent: Tuesday, March 14, 2017 2:29 PM
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To: Miller, Amy <Miller Amy@epa.gov>
Subject: Clean Water Act complaint

Amy, here’s a copy of the Kaua’i Clean Water Act complaint we discussed.

Paul

Paul H. Achitoff

Managing Attorney
Earthjustice Mid-Pacific Office
850 Richards Street, Suite 400
Honolulu, HI 96813

T: 808.599.2436
F:808.521.6841
earthjustice.org

EARTHIUSTICE

The information contained in this email message may be privileged, confidential and protected from disclosure.
If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited.

If you think that you have received this email message in error, please notify the sender by reply email and
delete the message and any attachments.

The information contained in this email message may be privileged, confidential and protected from disclosure. If you
are not the intended recipient, any dissemination, distribution or copying is strictly prohibited. If you think that you have
received this email message in error, please notify the sender by reply email and delete the message and any
attachments.
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Message

From: Kermish, Laurie [Kermish.Laurie@epa.gov]

Sent: 9/17/2016 9:07:37 PM

To: Smith, DavidW [Smith.DavidW @epa.gov]; Nagle, Deborah [Nagle.Deborah@epa.gov]; Wiedeman, Allison
[Wiedeman.Allison@epa.gov]

CC: Garnett, Desean [Garnett.Desean@epa.gov]; Spiegelman, Nina [Spiegelman.Nina@epa.gov]; Blake, Ellen
[Blake.Ellen@epa.gov]

Subject: RE: Complaint Under Title Vi of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part 15

Fyi all, for the time being Desean will be ORC POC for this matter. We are still finalizing that within ORC.

From: Smith, DavidW

Sent: Thursday, September 15, 2016 7:19 AM

To: Nagle, Deborah <Nagle.Deborah@epa.gov>; Wiedeman, Allison <Wiedeman.Allison@epa.gov>

Cc: Kermish, Laurie <Kermish.Laurie@epa.gov>

Subject: FW: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part
15

Well this is a twist. Civil Rights Act Title Vi complaint re dischargs without NPDES permit from area with mied ag and
other land uses. Allison, this is the matter | swapped messages with George about. Earth lustice also filed suit against
the ADC (State agency) for discharging w/o a permit. Wont yvou miss this sort of thing?

David Smith

Manager

MPDES Permits Section {WTR-2-3}
LS EPA Region @

75 Hawthorne Street

San Francisco, CA 94602

{415} 872-3464 {office)

{415} 872-847-3545 {fax}

From: Strauss, Alexis

Sent: Wednesday, September 14, 2016 3:18 PM

To: Miller, Amy <Miller Amy@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>

Cc: Kao, Jessica <Kao.lessica@epa.gov>; Torres, Tomas <Torres.Tomas@epa.gov>; Smith, Davidw

<Smith.DavidW @epa.gov>; Goforth, Kathleen <Goforth.Kathleen@epa.gov>; Taylor, Katherine
<Taylor.Katherine@epa.gov>; Spiegelman, Nina <Spiegelman.Nina@epa.gov>

Subject: FW: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part
15

Please read. Note CWA and FIFRA focus.

From: Julie Parks [mailto:jparks@earthjustice.org]

Sent: Wednesday, September 14, 2016 3:10 PM

To: Title VI Complaints <Title VI Complaints@epa.gov>; Daria Neal {daria.neal@usdoj.gov) <daria.neal@usdoj.gov>; Joe
Leonard Jr. Ph. D {program.intake@usda.gov) <program.intake@usda.gov>

Cc: Paul Achitoff <achitoff@earthjustice.org>; Kylie Wager <kwager@earthjustice.org>; Mccarthy, Gina
<McCarthy.Gina@epa.gov>; Tom Vilsack (tom.vilsack@usda.gov) <tom.vilsack@usda.gov>; Strauss, Alexis
<Strauss.Alexis@epa.gov>

Subject: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part 15
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Dear Acting Director Dorka, Assistant Secretary Leonard, and Deputy Chief Neal:

On behalf of Paul Achitoff and Kylie Wager of Earthjustice, please find The Moms On a Mission Hui and Po‘ai Wai

Ola/West Kaua‘i Watershed Alliance’s Title VI complaint and exhibits, attached.

Sincerely,

Julie Parks

Litigation Assistant
Earthjustice Mid-Pacific Office
850 Richards Street, Suite 400
Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841

earthjustice.org

facebook.com/Earthjustice
twitter.com/earthjustice

Because the earth needs a good lawyer

The information contained in this email message may be privileged, confidentiol and protected from disclosure.
If you are not the intended recipient, any dissemination, distribution or copying is strictly prohibited.
If you think that you have received this email message in error, please notify the sender by reply email and

delete the message and any attachments.
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Message

From: Spiegelman, Nina [Spiegelman.Nina@epa.gov]

Sent: 9/16/2016 6:42:30 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]

cC: Blake, Ellen [Blake.Ellen@epa.gov]; Kermish, Laurie [Kermish.Laurie@epa.gov]; Lieben, lvan [Lieben.lvan@epa.gov]
Subject: Re: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part 15

Thanks so much for the summary Desean. I'm including Ivan- we still must figure out assignments.
Sent from my iPhone

On Sep 16, 2016, at 11:29 AM, Garnett, Desean <Garnett. Desean(@epa.gov> wrote:

All,

P forwarding a Title VI complaint that OCR received this week from Earthjustice. It is related to
Earthjustice’s recent CWA citizen suit against the state of Hawaii Agribusiness Development
Corporation,

The alleged discriminatory acts in the Title Vi complaint are:
V. DISCRIMINATORY ACTS

HDOA and ADC’s discriminatory actions and failures to act include both HDOA and

ADC’s lack of a Title VI program; HDOA’s failure to limit pesticide registration; HDOA’s
failure to require or implement protective buffer zones between pesticide use and communities;
HDOA’s failure to adequately enforce federal and state pesticide laws; ADC’s leasing or
licensing of lands without protecting communities from pesticides; and ADC’s refusal to obtain
a permit under the Clean Water Act for its drainage ditch system.

Pve attached the CWA citizen suit for background. Please let me know if you have any questions or want
me to keep you informed about the status of the complaint.

Desean

Desean Garnett
WS EPARegion
Attorney-Advisor
{415} 872-3046

From: Reyes, Deldi

Sent: Friday, September 16, 2016 11:11 AM

To: Garnett, Desean <Garnett.Desean@epa.gov>

Cc: Grow, Richard <Grow.Richard@epa.gov>; Miller, Amy <Miller. Amy@epa.gov>

Subject: FW: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, 40 C.F.R. Part 7,
and 7 C.F.R. Part 15

Hi, Desean, happy Friday.

Just wanted to make sure you'd seen this most recent Title Vi complaint. OCR is inreceipt and
is reviewing.
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Alexis has asked Amy to take the lead in making sure we and OCR address this complaint hand
in hand, and in a way that establishes good practices.

Ircturn, Amy has asked us {you, me and Richard) to help staff this.
So, please stay tuned for a meeting invite for next week.
Many related events/activities are already underway.

Deldi

From: Miller, Amy

Sent: Wednesday, September 14, 2016 3:27 PM

To: Reyes, Deldi <Reyes.Deldi@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>;
TROMBADORE, CLAIRE <Trombadore.Claire@epa.gov>

Subject: Fwd: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.5.C. § 2000d, 40 C.F.R. Part 7,
and 7 C.F.R. Part 15

Sent from my iPhone

Begin forwarded message:

From: "Strauss, Alexis" <Strauss.Alexis@epa.gov>

To: "Miller, Amy" <Miller Amv@epa.gov>, "Quast, Sylvia"
<Quast.Sylvia@epa.gov>

Cc: "Kao, Jessica" <Kao.Jessica@epa.gov>, "Torres, Tomas"

<Torres. Tomas@epa.gov>, "Smith, DavidW" <Smith.DavidW@epa.gov>,
"Goforth, Kathleen" <Goforth.Kathleen@epa.gov>, "Taylor, Katherine"
<Taylor.Katherine@epa.gov>, "Spiegelman, Nina" <Spiegelman. Nina@epa.gov>
Subject: FW: Complaint Under Title VI of the Civil Rights Act of 1964, 42
U.S.C. § 2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part 15

Please read. Note CWA and FIFRA focus.

From: Julie Parks [mailto:jparks@earthjustice.org]

Sent: Wednesday, September 14, 2016 3:10 PM

To: Title VI Complaints <Title VI _Complaints@epa.gov>; Daria Neal
(daria.neal@usdoj.gov) <daria.neal{@usdoj.gov>; Joe Leonard Jr. Ph. D
(program.intake@usda.gov) <program.intake@usda.oov>

Cc: Paul Achitoff <achitoffi@earthjustice.org>; Kylie Wager
<kwager(@earthjustice.org™; Mccarthy, Gina <McCarthy.Gina@epa.gov>; Tom
Vilsack (tom.vilsack@usda.gov) <tom.vilsack(@usda.gov>; Strauss, Alexis
<Strauss.Alexis@epa.gov>

Subject: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. §
2000d, 40 CFR. Part 7, and 7 CF R. Part 15

Dear Acting Director Dorka, Assistant Secretary Leonard, and Deputy Chief
Neal:
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On behalf of Paul Achitoff and Kylie Wager of Earthjustice, please find The
Moms On a Mission Hui and P5‘ai Wai Ola/West Kaua‘i Watershed Alliance’s
Title VI complaint and exhibits, attached.

Sincerely,

Julie Parks

Litigation Assistant

Earthjustice Mid-Pacific Office

850 Richards Street, Suite 400

Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841
earthjustice.org<http://www.earthjustice.org/>

facebook.com/Earthjustice
twitter.conv/earthjustice

[Description: Description: Description: Description: Description: Description:
Description: ej logo email signature]

Because the earth needs a good lawyer

The information contained in this email message may be privileged, confidential
and protected from disclosure.

If you are not the intended recipient, any dissemination, distribution or copying is
strictly prohibited.

If you think that you have received this email message in error, please notify the
sender by reply email and

delete the message and any attachments.

<image001.gif>
<Title VI Complaint and Exhibits.pdf>
<StateofHawaiiAgribusinessDevelopment May 3rd, 2016.pdf>
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Message

From: Blake, Ellen [Blake.Ellen@epa.gov]

Sent: 9/16/2016 6:31:14 PM

To: Garnett, Desean [Garnett.Desean@epa.gov]; Kermish, Laurie [Kermish.Laurie@epa.gov]

cC: Spiegelman, Nina [Spiegelman.Nina@epa.gov]

Subject: RE: Complaint Under Title Vi of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part 15

Yes, please keep me informed. If it would be helpful | can give you some background on the ADC NPDES issus.
Ellen

Ellen Blake

Office of Regional Counsel
U.S. EPA Region 9

75 Hawthorne Street

San Francisco, CA 94105
Tel: (415) 972-3496

Fax: (415) 947-3571
blake.ellen@epa.gov

The information contained in this message, including any attachments hereto, may be privileged, confidential and/or
exempt from disclosure under applicable laws. It is intended for the recipient only. If you are an agency employee or
consultant, please consult with the sender prior to disclosing the contents of this message to third parties. If you have
received this transmission in error, please notify the sender by reply email and delete the message and any attachments.

From: Garnett, Desean

Sent: Friday, September 16, 2016 11:30 AM

To: Blake, Ellen <Blake.Ellen@epa.gov>; Kermish, Laurie <Kermish.Laurie@epa.gov>

Cc: Spiegelman, Nina <Spiegelman.Nina@epa.gov>

Subject: FW: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part
15

All,

' forwarding a Title Vi complaint that OCR received this week from Earthjustice. It is related to Earthjustice’s recent
CWA citizen suit against the state of Hawaii Agribusiness Development Corporation.

The alleged discriminatory acts in the Title Vi complaint are:

V. DISCRIMINATORY ACTS

HDOA and ADC’s discriminatory actions and failures to act include both HDOA and

ADC’s lack of a Title VI program; HDOA's failure to limit pesticide registration; HDOA’s
failure to require or implement protective buffer zones between pesticide use and communities;
HDOA’s failure to adequately enforce federal and state pesticide laws; ADC’s leasing or
licensing of lands without protecting communities from pesticides; and ADC’s refusal to obtain
a permit under the Clean Water Act for its drainage ditch system.

Pve attached the CWA citizen suit for background. Please let me know if you have any guestions or want me to keep you
informed about the status of the complaint.

Dessan

Desean Garnett
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U5, EPA Region B
Attorney-Advisor
{415) 972-3046

From: Reyes, Deldi

Sent: Friday, September 16, 2016 11:11 AM

To: Garnett, Desean <Garnett.Desean@epa.gov>

Cc: Grow, Richard <Grow.Richard@epa.gov>; Miller, Amy <Miller. Amy@epa.gov>

Subject: FW: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, 40 C.F.R. Part 7, and 7 C.F.R. Part
15

Hi, Desean, happy Friday.

Just wanted to make sure yvou'd seen this most recent Title Vi complaint. OCR is inreceipt and is reviewing.
Alexis has asked Army to take the lead in making sure we and OUCR address this complaint hand in hand, and in
a way that establishes good practices.

I turn, Amy has asked us {you, me and Richard) to help staff this.
So, please stay tuned for a meeting invite for next week,
Many related eventsfactivities are already underway.

Deldi

From: Miller, Amy

Sent: Wednesday, September 14, 2016 3:27 PM

To: Reyes, Deldi <Reyes.Deldi@epa.gov>; Johnson, Kathleen <johnson.Kathleen@epa.gov>; TROMBADORE, CLAIRE
<Trombadore.Claire@epa.gov>

Subject: Fwd: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, 40 C.F.R. Part 7, and 7 C.F.R.
Part 15

Sent from my iPhone

Begin forwarded message:

From: "Strauss, Alexis" <Strauss.Alexis@epa.gov>

To: "Miller, Amy" <Miller. Amv@epa.gov>, "Quast, Sylvia" <Quast.Sylvia@epa.gov>

Cec: "Kao, Jessica" <Kao.Jessica@epa.gov>, "Torres, Tomas" <Torres. Tomas@epa.gov>,
"Smith, DavidW" <Smith.DavidW@epa.gov>, "Goforth, Kathleen"

<Goforth. Kathleen@epa.gov>, "Taylor, Katherine" <Taylor.Katherine@epa.gov>, "Spiegelman,
Nina" <Spiegelman Nina@epa.gov>

Subject: FW: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d,
40 C.F.R. Part 7, and 7 C.F.R. Part 15

Please read. Note CWA and FIFRA focus.

From: Julie Parks [mailto:jparks@earthjustice.org]
Sent: Wednesday, September 14, 2016 3:10 PM
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To: Title VI Complaints <Title VI Complaints@epa.gov>; Daria Neal (daria.neal@usdoj.gov)
<daria.neal@usdoj.gov>; Joe Leonard Jr. Ph. D (program.intake(@usda.gov)
<program.intake@usda.gov>

Cc: Paul Achitoff <achitoff@earthjustice.org>; Kylie Wager <kwager@earthjustice.org™;
Mccarthy, Gina <McCarthy.Gina@epa.gov>; Tom Vilsack (tom.vilsack@usda.gov)
<tom.vilsack(@usda.gov>; Strauss, Alexis <Strauss.Alexis@epa.gov>

Subject: Complaint Under Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d, 40 C.F.R.
Part 7, and 7 C.F R. Part 15

Dear Acting Director Dorka, Assistant Secretary Leonard, and Deputy Chief Neal:

On behalf of Paul Achitoff and Kylie Wager of Earthjustice, please find The Moms On a
Mission Hui and Po ai Wai Ola/West Kaua‘t Watershed Alliance’s Title VI complaint and
exhibits, attached.

Sincerely,

Julie Parks

Litigation Assistant

Earthjustice Mid-Pacific Office

850 Richards Street, Suite 400

Honolulu, HI 96813

T: 808.599.2436

F: 808.521.6841

earthjustice org<http://www.earthjustice org/>

facebook.com/Earthjustice
twitter.conVearthjustice

[Description: Description: Description: Description: Description: Description: Description:
ej logo email signature]

Because the earth needs a good lawyer

The information contained in this email message may be privileged, confidential and protected
from disclosure.

If you are not the intended recipient, any dissemination, distribution or copying is strictly
prohibited.

If you think that you have received this email message in error, please notify the sender by reply
email and

delete the message and any attachments.
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Message

From: Garnett, Desean [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E7FFA7BEFA1E4898A9BA3AEB77D31EEL-DGARNETT]
Sent: 8/29/2019 9:12:21 PM

To: Lieben, lvan [Lieben.lvan@epa.gov]; Kermish, Laurie [Kermish.Laurie@epa.gov]
CC: Blake, Ellen [Blake.Ellen@epa.gov]
Subject: FW: Informal Resolution Letter and Agreement- EPA Complaint Number 45RNO-16-R9

Attachments: 2019.08.29 45RNO-16-R9 Resolution Letter to Recipient ADC.pdf; Informal Resolution Agreement between EPA and
ADC - FULLY EXECUTED.PDF

FYI - Title VI complaint against the Agribusiness Development Corporation was resolved today. The Title VI complaint
against the Hawaii Dept. of Ag was resolved back in May of this year.

One important thing to note. The entirety of the substantive complaint against ADC involved the Agency needing to
obtain an NDPES Permit for the Mana Plain drainage ditch system. Last month, the federal court in Hawaii ruled that
ADC needs to obtain a NPDES permit for the drainage ditch system. The Honolulu Star, as well as several other news
outlets in Hawaii, covered the story: hitps:/fwww staradvertiser.com/2019/07/ 10/ breaking-news/federal-ludge-finds-
state-agency-viclated-clean-water-act-on-kauai/. The NPDES permit issue was resolved entirely outside of the informal
resolution process.

Desean

Desean Garnett
Attorney-Advisor
U.S. EPA Region 9
(415) 972-3046

From: Robinson, Brittany

Sent: Thursday, August 29, 2019 12:59 PM

To: james.j.nakatani@ hawaii.gov; Goff, Andrew D <andrew.d.goff@hawaii.gov>; Yee, Bryan C
<bryan.c.yee@hawaii.gov>

Cc: Dorka, Lilian <Dorka.Lilian@epa.gov>; Wilson, Adam <wilson.adam@epa.gov>; Covington, Jeryl
<Covington.leryl@epa.gov>; Jordan, Deborah <Jordan.Deborah@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>;
Packard, Elise <Packard.Elise@epa.gov>; Willey, Katharine <willey.katharine@epa.gov>; Temple, Kurt
<Temple.Kurt@epa.gov>; Harrison, Brenda <Harrison.Brenda@epa.gov>; Rhines, Dale <rhines.dale@epa.gov>;
Busterud, Gretchen <Busterud.Gretchen@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>; Talbert-Duarte,
Angelia <talbert-duarte.angelia@epa.gov>

Subject: Informal Resolution Letter and Agreement- EPA Complaint Number 45RNO-16-R9

Dear Executive Director Nakatani, Mr. Goff and Mr. Yee:

Attached, please find the Resolution Letter and Informal Resolution Agreement for the above referenced case. This has
also been mailed to you by Certified Mail. Thank you for your cooperation and assistance in this matter and please do
not hesitate to contact us if you have any questions.

@Brittany Robinson

External Civil Rights Compliance Office
Office of General Counsel

V.S. Environmental Protection Agency
202-564-0727
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Message

From: Garnett, Desean [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E7FF47BEFA1E4838A9BA3AEB77D31EEL-DGARNETT]

Sent: 4/30/2019 4:43:31 PM

To: Maier, Brent [Maier.Brent@epa.gov]

Subject: RE: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

Brent,

The External Civil Rights and Compliance Office said that the inquiry should probably be assigned to them since it
concerns Title Vi jurisdiction. Who at the Region can transfer the inquiry to headquarters?

Desean Garnett
U.S. EPA Region S
Attorney-Advisor
(415) 972-3046

From: Miller, Amy

Sent: Wednesday, April 24, 2019 2:23 PM

To: Ebbert, Laura <Ebbert.Laura@epa.gov>

Cc: Torres, Tomas <Torres.Tomas®@epa.gov>; Maier, Brent <Maier.Brent@epa.gov>; Quast, Sylvia
<Quast.Sylvia@epa.gov>; Glenn, William <Glenn.William@epa.gov>; Garnett, Desean <Garnett.Desean@epa.gov>
Subject: Re: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's Agribusiness
Development Corporation - #AL-19-000-4680

All- this should go to HQ as this invalves title vi. Desean can help.

Amy C. Miller
Acting Director, Enforcement Division
U.S. Environmental Protection Agency, Region 9

On Apr 24, 2019, at 2:10 PV, Ebbert, Laura <Ebbert.Laura@epa.gov> wrote:

| believe the ADC issue on Kauai concerns Water Division, relating to permitting of a lift station
ultimately. Looping Tomas in case it’s helpful.

LE

Laura Ebbert

Office of the Regional Administrator

U.S. Environmental Protection Agency, Region 9
75 Hawthorne Street

San Francisco, CA 94105

(415) 947-3561

From: Maier, Brent

Sent: Wednesday, April 24, 2019 1:20 PM

To: Miller, Amy <Miller. Amy@epa.gov>; Quast, Sylvia <Quast.Sylvia@epa.gov>

Cc: Glenn, William <Glenn.William@epa.gov>; Ebbert, Laura <Ebbert.Laura@epa.gov>

Subject: Question - Congressman Ed Case - Letter to EPA Regarding EPA's Jurisdiction Over Hawaii's

ED_003057A_00049359-00001





Agribusiness Development Corporation - #AL-19-000-4680
importance: High

Amy/Sylvia —

The letter attached and included below was controlled to Region 9 earlier today for development
of a response. Sending to each of you as it mentions “agriculture” and also “jurisdictional
rulings”. Was not sure who would be in the best position to draft a response back to the
Congressman. When you get a chance to review, can you let me know who I should control this
new incoming letter to in Region 9. Our response would go out under RA Mike Stoker’s
signature since the letter was controlled to Region 9.

Brent Madier

Congressional Liaison

U.S. Environmental Protection Agency, Region IX
75 Hawthorne St. (OPA-3)

San Francisco, CA 94105

Ph: 415.947.4256

From: Rep. Ed Case <ed.case@mail.house.gov>

Sent: Tuesday, April 23, 2019 6:27 PM

To: OCIRmail <OCIRmail@epa.gov>

Subject: Congressman Ed Case's Response to Your Letter

ED CASE COMMITTEE ON APPROPRIATIONS

18T DISTRICT, HAWAL SUBCOMMITTEES:
MILITARY CONSTRUCTION, VETERANS AFFAIRS AND
RELATED AGENCIES

| COMMERCE, JUSTICE, SCIENGE AND RELATED AGEN

LEGISLATIVE BRAMCH

COMMITTEE ON NATURAL REBOURCES
He Nﬁ ULU HE @t“ ;1% SUBCOMMITTEES:
TELEPHONE : S08-850-6685 NaTionAL ParKs, FORESTS AnD Puplic LanDs

Fax: 808-533-0133

WATER, DCEANS AND WILDUFE

WERS
INDIGENOUS PECPLES OF THE UNITED BTATES

April 23, 2019

Mr. Troy Lyons

Associate Administrator for Congressional and Intergovernmental Relations
Environmental Protection Agency

1200 Pennsylvania Ave N Rm 3426

Washington, DC 20460-0001

Dear Mr. Lyons:

I am writing for clarification of the Environmental Protection Agency's (EPA) jurisdiction over the State of Hawaii's
Agribusiness Development Corporation (ADC).

The State of Hawai'i created the ADC in 1994 to help transition Hawaii's agriculture industry away from one dominated by
sugar and pineapple to one based on a wide varicty of crops. The ADC is a state agency overseen by an independent eleven
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member board of directors. Though it is administratively attached to the State of Hawai'i Department of Agriculture
(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the state, and it
does not receive any federal funding.

The ADC recently received contradictory rulings regarding its status as an agency for purposes of laws and regulations
administered by the EPA.

- The EPA belicves it has jurisdiction over the ADC because of the ADC's administrative connection to the HDOA. In this
event, the EPA maintains that the ADC needs a Title VI program.

- The HDOA does not believe the administrative connection makes the ADC part of the HDOA. The HDOA believes the
ADC's independent oversight board makes it a separate entity that cannot access the HDOA's Title VI program funds.

These different rulings have left the ADC in limbo especially as to Title VL. To help resolve these contradictory rulings, can
your agency please provide a written response to the following questions:

- Can the EPA have jurisdiction over the ADC if the organization does not receive any federal funds?

- Did the EPA consider the ADC's independent eleven member board of directors when maintaining its jurisdiction over the
ADC?

- If the ADC is under the EPA's jurisdiction because of its administrative connection to the HDOA, should the ADC then
have access to the HDOA's Title VI program funds?

Thank you in advance for your assistance in clarifying the EPA's jurisdiction over the ADC. Should you need any additional
information about this matter, please contact Mitch Heidenreich at (202) 225-2726 or Mitch. Heidenreich@mail.house.gov.

With aloha,

Congressman Ed Case
(Hawai'i-First District)

EC/MH

<Rep. Ed Case - Incoming Letter Regarding EPA's Jurisdiction Over Hawaii's Agribusiness Development
Corporation - AL-19-000-4680.pdf>

<Control information for AL-19-000-4680.pdf>
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Message

From: Garnett, Desean [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=E7FF47BEFA1E4838A9BA3AEB77D31EEL-DGARNETT]

Sent: 4/25/2019 1:21:29 AM

To: Kermish, Laurie [Kermish.Laurie@epa.gov]

Subject: RE: HI ADC

No, it is not quite finished. | spoke with Gretchen about this Congressional inquiry and we decided it is best for
headquarters to handle the response. I’'m going to coordinate with the Director of the External Civil Rights Office.

Desean

Desean Garnett
U.S. EPA Region 9
Attorney-Advisor
(415) 972-3046

From: Kermish, Laurie

Sent: Wednesday, April 24, 2019 6:17 PM

To: Garnett, Desean <Garnett.Desean@epa.gov>
Subject: HI ADC

Just fyi. Was this the Title VI matter recently closed out?

Rep. Ed Case {D-HI-1): A new incoming letter from the Congressman sent to OCIR’s sent to Associate Administrator Troy
Lyons for Congressional and Intergovernmental Relations was controlled to Region 9 regarding the Congressman’s
interest for a clarification of EPA’s jurisdiction over the State of Hawaii’s Agribusiness Development Corporation {ADC).
The State of Hawaii created the ADC in 1994 to help transition Hawaii’s agriculture industry away from one dominated
by sugar and pineapple to one based on a wide variety of crops. The ADC is a state agency overseen by an independent
eleven member board of directors. Though it is administratively attached to the State of Hawaii Department of
Agriculture {(HDOA), HDOA does not administer or fund the ADC. The ADC receives its own funding directly from the
state, and it does not receive any federal funding. The ADC recently received contradictory rulings regarding its status as
an agency for purposes of laws and regulations administered by the EPA. The Congressman’s letter requests clarification
of EPA’s jurisdiction. Brent Maier shared the incoming letter with Enforcement Division’s Amy Miller and Regional
Counsel Sylvia Quast to ask for their guidance on who the letter should be controlled to in Region 9 for development of a
draft response for signature by RA Mike Stoker. The letter has a due date of May 8, 2019. A copy of the incoming letter is
available upon request. (HI-ENF)

Laurie Kermish

Water & General Law, Branch Chief
Office of Regional Counsel (ORC-2)
U.S. EPA, Region 9

75 Hawthorne St.

San Francisco, CA 94105

(415) 972-3917

(415) 947-3570 (fax)

kennish Iaunsticna ooy

This email may contain deliberative, attorney-client, attorney work product or otherwise privileged material. Do not release under
FOIA without appropriate review. If this email has been received by you in error, you are instructed to delete it from your machine
and all storage media whether electronic or hard copy and call the sender at (415) 972-3917.
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